January 5, 1989 LB 1-80

will meet for a brief Executive Session, in Room 1003, ypon
recess to select aVice-Chair. propriati ons Commttee upon
recess in Room 1003 by the Appropriations Conmittee.

M. President, | also have the Committee on Comittees report as

offered by Senator Lowell johnson and the Committee on
Commttees. Also an acknow edgnent, M. President, that Senator

Beyer has beenselected.. . Senator Eni| Beyer has been selected
as Vice-Chair of the Commttee on Conmmittees.

PRESI DENT: The Chair recogni ses Senator Lowell Johnson.  cguid

we have your attention for just a nmoment, please. (Gavel.)
Could we have your attention just a moment, |adies and
gent | emen. If we could have your attention just a noment, e

won't request your attention too [ong today, but Senator Lowell
Johnson has an announcement.

SENATORL.  JOHNSON: Mr. President and menbers of the
Legislature, your Conmittee on Committees met yest erday, and
after careful deliberations conpleted the commttee roster,
which you find on your desks. which has been placed there by the
Gerk. The report was unani mously adopted by the comittee on
Conmittees, and |, therefore, move at this tine that it be
accepted and approved by the Legislature.

PRESIDENT: |s there any discussion? If not, the question jg
t he adoption of the report. Al'l those in favor vote aye,
opposed nay. Record,Mr. Clerk, please.

CLERK: 28 ayes, 0 nays, Mr. President, on ti £ th
Committee on Committees report. adoption o e

PRESIDENT: The report is adopted. Rackto you, Mr. Clerk.
We're ready for the |rﬁ)troduct|0n of new bi ?s. Myr. lé]erk_
CLERK: Mr. President, new bills. ead L -80 b titl
the first time. See pages 44-61 of t(ﬁeaLegllas at(fv Jou}naF.)for
PRESIDENT: If 1 could have yar attention just a nonent,
pl ease, we' |l introduce a couple of guests. ove under the

"
north balcony, our first doctor of the day for this year is
Dr. Dale Mchaels of Lincoln, Nebraska. He's  fro Senatar

onnl)eheﬁ 0

Warner's district. He's here to take care of us
the Nebraska Acadeny of Fanily Physicians. sowould you welcome
Dr. Mchaels. Wuld you please stand, Doctor. Thank you for
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March 2, 1989 LB 48, 49, 61, 176, 226, 298, 327
349, 391, 398, 408, 416, 458, 459

502
2 present and not voting, 4 excused and not voting,
Mr. President.
PRESIDENT: LB 502 passes. While the Legislature is in session

and capable of transacting business, I propose to sign and do
sign LB 391, LB 398, LB 458, LB 459, LB 48, LB 61, LB 176,
LB 298, LB 327, LB 349, LB 416 and LB 502. May I introduce
some guests, please, of Senator Hefner. Under the south balcony
we have Mr. and Mrs. Darrell Eenry of Coleridge, Nebraska.
vould you folks please stand and be recognized. Thank you for
visiting us today. Mr. Clerk, something for the record?

CLERK: Mr. President, your Committee on Education reports
LB 226 to General File with amendments, signed by Senator
Withem. Agriculture Committee reports LB 49 to General File
with committee amendments, signed by Senator Johnson as Chair.
That's all that I have, Mr. President. (See page 950 of the
Legisliative Journal.)

PRESIDENT: Thank you. We'll move on to Select File. LB 408.

CLERK: Mr. President, the first bill on Select File, LB 408.
The first order of business are E & R amendments.

PRESIDENT: Senator Moore, please.

SENATOR MOORE: Mr. President, I move we adopt the E & R
amendments to LB 408.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK: Mr. President, the first amendment I have to the bill is

by Senator Barrett. Senator, I have AM306, it's on page 692 of
the Journal.

PRESIDENT: Senator Barrett, please.

SENATOR BARRETT: Thank you, Mr. President and members. Yes,
this little amendment is on page 306 or rather 692 in the
Journal. It affects only the exchange program, Mr. President.

The coriginnl bill put a limitation on which would have prevented
an exchange student from attending a high school within
150 miles of his own school. We heard from a superintendent in
Columbus who said we may have some students who would like to go
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S PEAKER BARRETT: Thank you. Senator Hefner’ p|ease.
SENATOR HEFNER: M. President and nmenbers of the body, | rise

for the support of this appointment. |jke Senator Wthem says,
| spoke to the Education Conmittee about this appointment. pge
Carlson is a constituent of mine. |nhave known her for a long
tine. She is very active in many things, many community
projects, and | just believe that she would be a very good
person to serve on this board. So | would highly recomrend her.
SPEAKER BARRETT: Thank you. Any other discussion? sepator
W them any closing?

SENATOR WTHEM Well, | guess if we' re going to {4k this to
death, I don't know how | feel on it anynmore. Byt no, |
would...i n ClOSing, I would urge a favorabl e consi derat'i on ’Of

t he Governor' s appointment.

SPEAKER BARRETT: Thank you.  The question is the adoption of

the confirmation report as offered by Senator Wthe Those
favor ~please vote aye, opposed nay. Have you al | voted ’>
Record, please.

CLERK: 30 ayes, 0 nays on the adoption of the report,
Mr. President.

SPEAKER BARRETT: The confirmation report is adopted. >0
General File, Mr. Aerk, senator priority bill.

CLERK: ~ Mr. President, the legislation scheduled for this
morning is LB 49. LB 49 was introduced by Senator Dierks.
(Read tit le.) The bill was introduced, M. President, on
January 5 of this year. At that time it was referred to the
Agriculture Comm ttee for public hearing. The bill was advanced
to General File. | do have conmittee anmendments pending by ine

Agriculture Comm ttee, M. President.

SPEAKER BARRETT: Thank you. Agriculture Conmittee Chairnman,
Senat or Johnson, for the committee zmendments.

SENATOR R JOHNSON: M . Speaker and nmenbers, g efresh the
body's nmenory, this Legislature, during the budget cuttl ng tines

in the mid-eighties, made a decision to reduce the rgle
fact, elimnate the role of. the Departnment of Agrlculturelnth
enforcement of the noxi ous weed programthat was peing carried
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out in the State of Nebraska. Because of l|ack of funds, we
eventual ly wi thdrew the departnent’s responsibility role in the
enforcement of this program Through the years we have tried to
maintain a programwith the use of the counties and continuing a
programthat will control the noxious weeds that we have in the
State of Nebraska. LB 49, introduced by Senator "Cap" Dierks,
expands upon that and returns the enforcenent powers back to the
Department of Agriculture. The committee anmendnments arr rather
extensive and would take ne a great deal of time to try and
explain each of them so | would suggest that those that are
interested in this subject would turn to their bill book and
ook at their committee statement. You m ght be able to fg|low
some of the statements |'mabout to make about the commttee
amendments. Secifically, the highlights of LB49, as they are
amended by the comm ttee, maintain the historical line of

responsibility for noxi ous weeds in the state. As always, the
landowner has the first responsibility in controlling noxious
weeds on his or her property. Then it goes to the county
noxious weed control authority. Under this bill then the

Department of Agriculture would be involved through a nmonitoring
process and, finally, the Attorney General would be used through

l egal action, if necessary. This bill takes the poxious weeds
out of the statute and puts themunder rule and reg. That is to
say that, currently, under our statutes there are four specific

noxi ous weeds that are highlighted in the gtatutes. It seemed
nore appropriate to allow the Departnent of Agriculture, through

the devel opment of their rules and regs, to highlight which
weeds in the State of Nebraska m ght be noxious and that way jf

we wanted to add or del ete the nunber of weeds that m ght be
noxious in the state, that would just take gz changein the rules
and regs rather than a change in our state gstatutes.

SPEAKER BARRETT: Excuse me, Senator Johnson. (Gavel.) Go
ahead.

SENATORR. JOHNSON: Thankyou. The anendnents also retain the
power of the counties to petition for additional weeds to be

added onto a list for enforcement by the county. It also
di vi des the enforcenent between the county authorities and the
director. It specifies the duties of each in statute,
specifically it lists 11 duties of the Department of Agriculture
director. It al so specifies |ist...or lists duties nf the

county authorities and the weed superintendents. As always, the

weed superintendents must be EPA certified ender FIFRA and do
20 hours of continuing education annually. That is current
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statute. It updates noticeforms and nakes it nore explicit as
to what the Il andowner smust do, plus it doubles, |I mght add,
doubl es the fines from$100 a day to a maxi mum of $1,500 a day.
Again, the bill retains historical proceduresthat failure %y
the | andowners to control their weeds after a notice | eads to
enforcenment by the county attorney. Immedi ate needs can be
dealt with the by the county through %’he forced spraying, the
cost of which will be borne by the owner or become. . .or they can
have a lien filed against the property. The county can also sue
to recover their costs of the forcedspraying. Thebill , as
amended, also creates a fund which would consist gf $40.00
registration fee and also asks fqr matching fees fromthe
General Fund. The bill still permts various procedures, gsych
as entering lands, guaranteeing,.or quarantining |ands,
prohibiting nmovement of infected equipnent, etcetera, prohibits
intruding on guarantine property. The bill al so authorizes
suits by persons and agencies to get enforcement of the law.
The order of such suits is to sue the |andowner first, the
control authority second, the Director of Agriculture s third

and then, finally, the Attorney General. Those are, as quickly
as | could offer themto you, the committee amendments. They
are extensive. There are sone committee.  or amendments to the
committee amendnments that will be offered by Senator Onen E|mer
t hat wi | think hlghllght someof the areas he has concerns
with the noxious weed law and the failure of the comrittee
amendnents to identify some areas that he has concerns with.
But, with that, | would offer the commttee gnendnents to the
body of the Legislature.

SPEAKER BARRETT: Thank you. Di scussion on the commttee
anendnents? Senator...excuse nme, an anendnent on the desk.
CLERK: Nr. President, the first amendment | have to the
conmittee amendments is offered by Senator Elnmer. ggnator I

have the amendment that reads on page 2, strike line 17, show it
as stricken, and insert "state shall provide for the control of
noxi ous weeds within their jurisdiction and may appropriate

money for and make". (The El ner amendnent appears on page 1074
of the Legislative Journal.'

SPEAKER BARRETT: Senator Flmer.
SENATOR ELNER: Thank yc.u, Nr. President. | apologize to the

body for bringing these anendnents in this way. The bil | came
up on the agenda for first thing this nmorning rather quickly
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Thursday and | had expe 'ed to have several nore days to prepare
and work out with "Cap” a single amendnent to the committee

amendnents. However, coming up this way, it would allow the
body to get pretty famliar with a very inportant bill for the
state by tal king about these various aspects. And, as we o
through these amendnents, you will probably get to knowa Iitt?e
nore about the bill and how it works. The first amendnent that

I offer, taking into context, | ooking at the commi ttee
amendments on page 2 where it amends Section 2-946.02, j;

currently reads, "All cities and villages in this state may
provide for or appropriate money for and make the necessary
expenditures for noxious weed control." Wth my amendnment, it
would read, "All cities and villages in this gstate shall provi de
for noxious weeds within their jurisdiction and may appropriate

noney for and nake the necessary expenditures for poxious weed
control . " As we al | know fromrural areas, when we drive into

Omeha and Lincoln and ook at the -interstates, | ook at the

streets and valleys, there the nusk thistle grows, there the
bi ndweed grows, it seems to be uncontrolled. A|] this says is

that these cities and the nmunicipalities zcross the state shall
be obligated to control noxious weeds within ¢heijr boundaries.
That's all  the change says. I think it's logical and | would

ask for your support of the amendment to the committee
amendments.

SPEAKER ~ BARRETT:  Thank you.  any discussion the Elmer
amendment ? Senator Nelson, your light is on, would you care to
di scuss the amendment ?

SENATOR NELSON: No, | will wait for the bill. Thankyou.
SPEAKER BARRETT: Thank you. Senator Dierks, on the amendment.

SENATOR DI ERKS: Nr. President..or Nr. Speakerand members of
the body, it appears to me there might be a little error there.
The part in the amendment that calls for "the state shall

provide", | believe the state should not be in there. | beli eve
that should be deleted and we' re trying to find the proper ;5m

to make that change. I would like to just visit with you a
little bit about the bill, if that's in order.

SPEAKER BARRETT: Senator Dierks, we have anot her l'ight on, |
believe on the amendment. Could we go to Senator Rod Johnson.

SENATOR DIERKS:  Sure.
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SPEAKER BARRETT: ...if he wouldcare to discuss the amendnent ?
SENATOR DI ERKS: That's fine.
SPEAKER BARRETT: Thankyou.

SENATORR. JOHNSON: Nr. Speaker, | have not hi ng further to add
to what Senator Dierks has just raised. | think there is a
concern about the anmendnent as drafted. yUnder the amendnent as
drafted by Senator Elmer, it appears that the state would be
responsi ble for paying for the cities'enforcenment and | don' t

think that's what he intended to do with his amendnment and | am
hoping that can be clarified and possibly Senator Elmer can
respond to that. I will give the reminder of my time to

Senator Elmer.

SPEAKER BARRETT: Thank you. Senator Elmer.

SENATOR ELMER: Thank you, Senator Rod Johnson. |f you will
I ook at the anendment that | provided, as it's printed, it says
on line 2, strike line 17 in its entirety and insert "state
shal | provide f or noxious weed control wi thin their

jurisdiction". Now taken into context, that says z|| cities and
villages in this state shall provide for the control of noxious

weeds within their jurisdiction andmay appropriate money for
and make the necessary expendituresfor noxious weed control.

Is there any...do youhaveant/)further question? Does that
o

..larify what |'m talking about' ?see, we originally strike the
original whole line.

SPEAKER BARRETT: Thank you. senator Schmit, would you care to
di scuss the anmendment ?

SENATOR SCHNIT: I would |ike a questionof probably first
Senator Owenand then, secondly, Senator Dierks. The amendment,

as you have presented it, Senator Elmer, would require th
subdi visions, the cities and the villages, to control the weeds

within their jurisdictions atthei r expense. |sthat right'?

SENATOR ELNER: That is correct, or contract with the county
weed superintendent to do it and pay him his expense.

SENATOR SCHNIT: Thank you. Senator Dierks, do youunderstand
the amendment in that same context? \hj|le Senator Dierks is on
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the phone, | just want to say this, that it is a travesty to
enact into law a bill which does not require full conpliance. |
can understand the problens of the cities and | can understand
the problenms of their jurisdictions but | amtotally opposed to
anyblll whichwill allowthose islands to exist within the
state where enough of the noxi ous weed seed can be generated to
totally inundate the entire state while at th'e same time we
provide swift and severe penalties for those farmers and
ranchers who do not control the weed. | amin favor of the
farmer and rancher controlling the weed but I can tell you, yery
honestly, and all of wus know that the Cityof Omaha has a
tremendous problem |'m not sure how they are going to do jt,
but | believe it must be controlled if we' re going to do it. |;
makes no sense to allow the wasteland, to allow thegrea along
certain right-of-ways, to allow the State of Nebraska to jgnore
the problem and not to make themlive up to the |aw. | want to
remind this body it's been a number of years ago {pe ame and
Parks had a difficultproblemcontrolling nmusk thistle. They
made it their priority to do so andthey did so and today Game
and Parks, to ny knowledge, as muchas |'ve b.en around those

S

areas, do not have a nusk thistle problem I don't know how
they did it. You mi ght ask them But if they car. do it, then
other jurisdictions can do it al so. And | want to poi nt out
that Senator Elner will not have a bill if we do not require the

cities and counties to comply with the law. And|would suggest
that if you exempt themfromthe law, that you do not have a
cons' ,i.tutional bill.

SPEAKER BARRETT: Thankyou. Senator Elmer.

SENATOR ' .ad5ER: Thank you, M. President. g reiterate what the

amendrment does, all it does is change the perm ssive | anguage of

the cities may provide for noxious weed control g the cities
shall  provide for noxious  weed control  within their
jurisdictions. That's all this amendnent does. f~. see that
there should be no real objection to that, knowing that it's tﬁe
responsibilit 'y of every citizen in this state to make
agriculture a better econonic base by restricting and getting
rid of theseterrille problems. Thank you.

SIT(IEErAﬂER BARRETT Fur t her discussion on the amendment' ?genator

SENATOR DIERKS: Yes, Mr. Speaker, could | ask Senator Schmt a
guestion, please?
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SPEAKER BARRETT: Senator Schmit, would you respond?

SENATOR SCHNIT: Yes, | wll.

SENATOR DIERKS: As you were discussing the bill, Senator
Schmit, | wasn't aware of whether you were approving the
anmendnent or opposing the anendnent.

SENATOR SCHNIT: | support the amendnent if it does what Senator
Owen El mer says it does and that is it requi res the

muni ci palities to control the noxious weeds within their
jurisdiction.

SENATOR DI ERKS: Okay. Well, |I'msorry | was on the phone when
you were asking ne the question.

SENATOR SCHNIT: Qure.

SENATOR DI ERKS: I "' m not taking any opposition to the gmendment
as it is witten. We' || go ahead and accept that. Thank you.

SPEAKER BARRETT:  Senator Rod Johnson. Thank you. Senat or
Schmit, your light i s next. Care to discuss it any further?

Senator Schmit, would you care to discuss it any further? vyqur
light is still on.

SENATOR SCHM T: Only very briefly, Nr. President. ggome of you

will recall a few years ago when, believe it was LB 138, we
assed the bill into law which took the state out of the
usi ness of controlling the weeds. | was opposed to that bill
at that time and | said it was a m stake. | said we ought to

have been funding it and taking care of theproblem e chose
not to do so. Ncw that we understand that the problem js pack

with us,. and | want to warn you and aution you that this is
not.. .this is net a low cost bill. You are |ooking at
trenmendous cost. And, for those of you who don't know, | {hi nk

I may want to get back into the weed control business again. I
was in that for a while and it looks Iike this might be g
opportune tine to get back in because there is going o be a
substantial amount of income derived particularly, particularly
in those urban areas. | might also suggest that we might solve
sonme of the problenms of overcrowding at the penitentiaries by
t aking some of those abl e-bodied persons out and putting themto
work cleaning up the cities and the railroad right-of-ways and
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many ot her areas because it's going to be a super human task for

the cities. But, again, | want to caution you, gne single musk
thistle can have 30, 40, 50,000 seeds in jt. They will fl

t housands of feet inthe air and they will travel hundreds o

mles. And in any giver nonth of the year those weeds can be in
bloom They used to be sort cf a perennial. Todaythey aren't
anynore. They seem tobloomall the timeandthe wind blows
fromone direction one day and the next direction the next. Apd

those of us who live west of Omaha think that perhaps (he fact
that Omaha has a highconcentrationof nusk thistle it isn t
going to threaten us, but | can guarantee you that it yj] and
it only takes one or two small plants and | have fought them for
20 some years, 25, 30years, and nost of us in agriculture have,
we know it isa tough, tough problem W know also that it' s
not the only problem The | eafyspurge problemwhich has bpeen
pointed out by Senator Lamb and others, and Senator Omen El ner,
is also a serious problemand it's also a problemup in Senator
Cap Dierks' district. So we h. e the cost and we have not paid
much attention to this over the years andwe' re going to have to

do it now. | " mgoing to suggest that it' s easy to overlook
t hese things. Ther e' sno gl amour in fighting weeds. ygouknow
you' re not going to make any headlines and anyone who supports
this bill is not going to go back home andbe zple to tell his
constituents in any kind of a manner that they will believe phim
that he perfornmed a great publicservice by passing this bill
into law. But it is a very inmportant bill. It is a bill which
I think needs a lot of attention but, nore than that, it's going

to need funding and it's one nore instance where we'ra going to
put some really serious funding responsibilities on some |ocal
jurisdictions unless we, of course,see fit to apply General
Fund noney there. At this time, | don't see that's Por%lhcom' ng.
But we' re going to make it real Idy tough on the jndividual

| andowner, on the individual jurisdictions gndon the individual
counties and cities and, hopefully, wewill be able to conquer

the problem Thank you very nuch. | support the amendnent and
| support the bill.

SPEAKER BARRETT: Thank you. Senator Elnmer, would you care to
cl ose on your anendnent ?

SENATOR ELMER: Thank you very much. | just want to make it
very clear that all we' re doing is basically changing a "may"to
a "shall" . And in context it says, "all cities andvillages in
this state shall provide for the control of noxious weeds within
.their jurisdiction." And that's the sum and substance of the
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amendnment and | would urge you to adopt thegpendnent to the
conmi ttee anmendnents.

SPEAKER BARRETT: Thankyou. You have heard the closing and the
gquestion is the adoption of the Elmer anendnent tu the comm ttee

anmendments to LB 49. Those in favor vote aye, opposed nay.
Record. Y PP Y

CLERK: 21 ayes, 0 nays, Nr. President, on adoption of Senat or
El mer's anendnent to the committee gmendments.

SPEAKER BARRETT: The amendnment is adopted. Nr. Clerk.

CLERK: Nr. President, Senator El mer would move to amend.
Senator, | have the amendnent |abeled nunber 2 in front of me.

(The second El mer amendment appears on page 1074 of the
Legi sl ative Journal.)

SPEAKER BARRETT: Senator Elnmer, please.

S ENATOR ELNER: Thank you, Nr. President, and members, this
amendment i s to address a problemthat has arjsen several tinmes
ac'oss the state. As | was working on this bill, originally,
this came up between the City of Lincoln,|ancaster County and
t he Departnment of Roads. Some land was sprayed because poxious

weeds existed thereon. |t was within the jurisdiction of the
City of Lincoln but the Department of Roads owned the land. The
Department of Roads did not wish to pay the pjj and it says
nowhere in statute does it say we are responsible for paying for
the spraying of noxious weeds on our property. Now this
amendni nt adds a new subsection on page 20 of the committee
amendments and says, "The responsibility for and the cost of
controll ing noxious weeds on all land, including highways,
roadways, streets, alleys and right-of-way owned or control P/ed

by a state department, agency, conmm ssion or board or a
political subdivision of the state shall be on the department,

agency, commission, board or political subdivision which owns .,
contre |Is such land, and such costs ghall be pai d out of funds
appropri ated to Its  use. Such departments, agencies,

conmmi ssions, boards and political subdivisions may control t he
weeds on their own or may contract with the stateor any
political subdivision or private enterprise for sych services."
Al | this spells out is exactly this,that if noxi ous weeds are
bei ng grown or appear on any land that's owned or controlled by

a political subdivision jpthe state, then the responsibi ity
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for paying the costs of controlling for those noxious weeds are
upon that particular department that controls that land. It
makes it very clear in statute. 1 would urge the adoption of
the amendment.

SPEAKER BARRETT: Thank you. Discussion on the amendment?
Senator Dierks.

SENATOR DIERKS: Yes, Mr. Speaker and members of the body, the
amendment as it's written here and you see it in front of you is
already...it's current wordinc in Sectior 2-956. So it would be
somewhat redundant. There is one addition and that would be the
part that calls for "or political subdivisions". As far as I'm
concerned, if we could add that lanqguage, that would be
sufficient to take care of what I think Senator Elmer is trying

to do. The state departments already have the ability to
contract for services. That's no problem. Do ycu understand,
Owen?

SENATOR ELMER: 1 understand.

SENATOR DIERKS: Okay. Is that agreeable?

SENATOR ELMER: To just put it like it is?

SENATOR DIERKS: No, to put in there...we already have it like
it 1is. It's already current language. Section 2-956 contains
that very same language. The one thing that it doesn't contain
is the "or political subdivisions".

SENATOR ELMER: Okay, that's agreeable. Should we do that on
Select?

SENATOR DIERKS: Fine.
SENATOR ELMER: Okay.

SENATOR DIERKS: That will be fine.

SENATOR ELMER: Let's make note of that and with that
understanding that this is already there with that exception,
and we can add it in the Select File action, 1 would withdraw

this amendment.

SENATOR DIERKS: Did you get all that, Mr. Speaker? The
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anmendnent is going to be withdrawn with the proviso that we wll
add this language, "or political subdivision" on Select File.

SPEAKER BARRETT: Thank you. The amendnment is wthdrawn.
Nr. C erk, have you anot her anmendnent?

CLERK: Nr. President, Senator El mer woul d move to amend.
Senator, | have the amendment marked number 3.  (The third El mer

amendrment appears on page 1075 of the Legislative Journal.)

SPEAKER BARRETT: Senator El mer, please.

SENATOR ELNER: Thank you, Nr. President. | think that this
particul ar amendment is a mat t er of clari fication.
During.. .when we're working with this bill, we refer to control

intw very separate ways. We have control with respect to
land, holding the land, operating the land, gnd we have control
when it's used in respect to controlling the growth of weeds gf
noxi ous weeds. Andwhat thisanendment would do is to specify
and make nore cl ear exactly what we mean by control in both
respects. The amendments says,"control with respect to |and
shall mean authority to operate, manage, supervise or exerci se
jurisdiction or any similar power. The state or federal
government or a political subdivision shall not be deemed to
control | and on which it has an easenent as long as it does not
ot herwi se operate, nmanage or supervise or exercise jurisdiction
over the land." Now that is, of course, for public power
districts that have power lines that run across certain areas
where the farmer is out actually farming the |and. And the
control with respect to weeds ghall mean the eradication or
prevention, suppression or I'imtationof the growth, spread,
propagation or devel opnent of weeds. So that it's «clear when
we're referring to | and or. referring to weeds what control
actually nmeans in the bill. And | would ask for your support of
t hi s amendnent .

SPEAKER BARRETT: Thankyou. Senator Dierks, on the amendment.

SENATOR DI ERKS: Nr. Speaker and member of the body, if ggpator
El mer would strike the word "eradicate" fromthat.

SPEAKER BARRETT: |s that a question gf Senator El mer?

SENATOR DIERKS: Yes.
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SPEAKER BARRETT: Would you respond, sir?

SENATOR EL MER: In sone instances, | would think the goal of
noxi ous weed control would be the eradication. And, however, as
it's stated, it says, eradication or prevention or swpression
or limtation, depending on the situation, of course. It
depends on what the department would set up as their goal as 4
control, I would think. It doesn't say eradication is the
definition, it says it's one of the possible definitions.

SENATOR DIERKS: Mr. Speaker,we will accept the amendnent as it
has been presented.

SPEAKER BARRETT: Thankyou. Senator Schmt.

SENATOR SCHM T: Mr. President and nenbers, | wonder what \yould
have happened 40 years ago when tubercul osis was prevalent in
both humans and livestock if we would have had language that
said, you know, you may suppress or you nmy |imtor you may
prevent the spread, and so forth. |f they had not deci ded at
that time to enbark upon eradication, | doubt very nuch if it

would have ever been eradicated. The pseudor abi es bill which we
are listening to this session, |believe is designed toward the
goal of eradication. | know that eradication is a tough goal
but I want to point out we have already |left a mjor Ioophole in
the first amendment when we said that those jurisdictions "may"

appropriate money for the control of those weeds gndrather than

to say"shall".  aAnd | think that as nuch as possible you have
got to nove toward the eradication. You certainly have got to
work towards suppression, limtation and therest of those, but
if you do...if your ultimte goal is not eradication, then vyou
have the determnation as to what is a substantial effort toward
suppression or | i mtationor the propagation of the weeds. g

it fair to fly over it at 90 miles an hour at a 300-foot swathe
and say you have tried to control themordo you have to work
on a really realistic proposal? One of the limting factors we
have had in the past is the matter of judgment. What does
constitute an effective type of control progran? and| want to
poi nt out again that what we' re getting into in some instances
is going to require a control program tpat may well be more
expensive than the || and isworth. And you are going to hear
some scream ng and shouting, as | said earlier, from |andowners
in the city when they get billed for cleaning up these weeds on
their lots and their homes and around their buildings, but it' s
going to be small potatoes, |adies and gentlemen,compared to

2080



Narch 13, 1989 LB 49

what it's going to cost the rancher or a farmer in sone of those
areas where you have thousands of acres that are going to have
to be sprayed, not once, not tw ce, but, | mean three, four,
five, six tines a year. | would suggest that we, if we' re going
to be realistic, nowis the time to be that way, not just pass a
bill for the public consunption.

SPEAKER BARRETT: Senator Rod Johnson, followed by Senator
Dierks.

SENATOR R. JOHNSON: Nr. President and members, | really don't
have any problem with what Senator Elner is doing here.” | just

mentioned to himthat | would prefer on subsection (b) that a,e
change the order of which we're outlining what control shall
nean in respect to weeds and pushing eradi:ation back behind
revention, suppression and i mtation. I bring this up
ecause, for those of youwhoare auware of the | eafy spurge
problem eradication is alnost inpossible and | guess while the
goal is eradication of all noxious weeds, | think, in reality,
we all realize that eradication, especially of leafy spurge, 1s
going to be extrenely costly and if not downright inpossible.
So | mentioned that to himand Senator Elnmer says he has no
probl em we can again make some adjustments in that jth Sel ect
File amendments. But as far as the other amendments are
(_:doncerned, I really don't have all that many objections g the

idea.

SPEAKER BARRETT: Thank you. senator Dierks.

SENATOR DI ERKS: Nr. Speaker andnembers of the body, ggpator
Johnson just said what | was going to say, only he did it much
better so | wll just pass.

SPEAKER BARRETT: Thank you. Senator Elmer, would you like to
close.

SENATOR ELMER: Wai ve cl osi ng. Just ask for Support.

SPEAKER BARRETT: Thequestion is the adoption of the EIl mer
anendnent to the conmittee amendments. Those in favor vote aye,
opposed nay. Record, please.

CLERK: 22 ayes, 0 nays, Nr. President, or. adoption of Senator
El mer's amendnent to the conmm ttee amendments.
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SPEAKER BARRETT: The amendment is adopted. Nr . Clerk .

CLERK: Nr. President, Senator El mer would nove to amend the
conmittee anendments. Senator, | have nunber 4 in front of me.
The EII )mer amendnment appears on page 1075 of the Legislative
ournal.

SENATOR ELNER: Thank you, Nr. President. This addresses a
problem t hat has arisen nunmerous times out in the greater State
of Nebraska during the operation of the noxious weed pjj| when

it was being operated and as it's being currently operated
Many tinmes on an acreage that has been set aside as noncropland
or wasteland is the very area where large anpunts of noxi ous
weeds appear. Some of these when they're sprayed by the count
weed control authorities end up having liens applied to the |an
on which the problemhas arisen. or where the problemwas where
it was sprayed and its wasteland. This individual who owns the
I and may own hundreds of acres of very productive |and in the
county and one or tw areas of wasteland. well, if this
wasteland has been sprayed, 3 |jen been put on this property, it
is only on that pi ece of property where the spraying has been
done where the lien has been placed. Wiat this particular
amendnment Woulld do, would allow the county to place 4 |ien on
_al I_ t_he agri cultural_ property owned in that county by that
i ndi vidual rather than just on a piece of wasteland where he may

not pay the taxes on so he doesn't have to pay the bill. So
this would as_k that if spraying were done anda lien was placed
on property, it would not just be on 4 single little piece of

property that had very little value but on all the property that
that particular individual owned in the whole county. Angd]
woul d ask for adoption of this amendment.

SPEAKER BARRETT: Senator Ral Johnson, discussion on the
amendment.

SENATOR R. JOHNSON: Nr. Speaker and menbers, few of these
amendments | will find objectionable. This one, | do. As
Senat or El mer has stated, jt js possible, through this

amendnent, that | could have a piece of property sprayed that -,
own 1n one area of the county and yet a lien could be filed
agai nst not only that property but other property that | own. I
guess | have some basic fundamental policy difficulties with

this proposal. | understandwhere Senator Elner is comng from
and | appreciate that but in this case this is where o g |
part ways, | guess, on ways of collecting funds. | guess taxing
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land that has had no improvements done to it, in this case
actually being sprayed, becausel had other property that was
sprayed, | think is...l'"mnot sure it's constitutional, first of
all, but if it is, | guess | still have sone yeservations froma
policy standpoint and would oppose the amendnment on those
grounds.

SPEAKER BARRETT: Senator Dierks.

SENATOR DI ERKS: Nr . Speaker and nenmbers of the body,| {40
rise to oppose this anendnent I think it would probably set g
pretty awful precedent were it attached. and] just . .1 don't
believe this is what we want to do. I think that...really, |
think the bill came out of comrittee pretty clean but all of a
sudden it has some problens, | guess, but actyall y this is a
problem t hat I don't think we want toadd to our bill. So |
woul d oppose that anmendment. Thank you.

SPEAKER BARRETT: Thank you. Senator Schmit, on the amendment.
Senator Schmit, on the amendment. Senator Elmer, would you like
to close, please.

S_ENATOR_ ELNER: _| had hoped we would have a little nore
di scussi on about this particular amendnment. Noxious weeds are
something that you' re trying to control across the whol egtate

as a benefit to the whole state. I f you' re workin within a
c«unty, it's for the benefit of theywhol e countygand qu those
counties that surround it. And this particu'ar litt] e problem

may not be very widespread but you havez situation where an
i ndi vidual night have a very small area of |and that's worth
very little that some control measures zre necessary on. It may
be quite «costly and rather than to payhis obligation, he
chooses tc pay his taxes on all the rest of his | and but not on
that little piece. | think it's only fair that the manbe
obligated to pay his just account and +this is a nmethod that

could be done since it is a benefit to the whole county. apq|

woul d ask your adoption of the anendnent.

SPEAKER BARRETT: Thankyou. The question is the adoption of
t he El ner anendment to the committee anmendnents. Those in favor

vote aye, opposednay. \voting on the El mer amendment nunber 4
to the commttee amendnments to ~|B49. Have vyou all voted?

Please record.

CLERK: 1 aye, 14 nays, Nr. President, on adoption gfthe
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anendnent to the conmmttee anendnents.
SPEAKER BARRETT: The notion fails.

CLERK: Mr. President, Senator Elmer would move toamend.
Senator, | have number 5 in front of ne. (The El mer amendnent
appears on page 1075 of the Legislative Journal.)

SPEAKER BARRETT: Senator Elmer.

SENATOR ELMER: Thank you. h'umber 5, | looked ana it 's al ready
in statute in another area so we would withdraw {his amendment
number 5.

SPEAKER BARRETT: It is withdrawn. Bef or e proceedi ng to t he
next itemon the bill, the Chair is pleased tgo announce that
Senator  Langford has sone guests under the north bal cony, from
Kearney, Buffalo County Conmi ssioners, specifically Messrs.
Kincaid, Cutterback, Whodnman and Carman. Woul d you gentlenen
please stand and be recognized. Thank you. Pleased to have you
with us. The next item M. Clerk.

ASSI STANT CLERK: Yes, M. President, Senator Elnmer would move

to amend. (The sixth El mei anendnent appears on page 1075 of
t he Legi sl ative Journal.)

SPEAKER BARRETT: Senator Elmer.

SENATOR ELMER: Thank you. This is the one marked 6, M. Clerk' ?
ASSI| STANT CLERK: Yes, it is.

SENATOR ELMER: Thank you. Arendment number 6, on page 7,
line 23, of the committee anendnents woul d add the | anguage,
"The director shall prepare, publish and revise, ;g5necessary, a
l'ist of those noxious weeds. Thelis t shall be distributed to
the public by the director, the state agricultural extension
services, the control authorities, and any other body the

director deems appropriate.” The successof a noxious weed
programin the State of Nebraska depends on education, depends
on people knowi ng what the weeds are, what they ook like. |t

depends on know edge of how to control them Theway the bill
is witten, it is permssive for the Director of Agriculture to
di ssem nate these kind of materials. Al| this section does s
reguire that the Director of the Department of Agriculture,
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through the University Extension Service and whatever other body
he deems necessary, it requires that he di ssem nate tpjg
information to the counties and the public so that they will

know what they need to control and howthex_ need to control
[

them | think it's absolutely essential that this be a part
the bill t hat makes itmandatory but not permissive that this
publication anddistribution takeplace. | would request your

accepting this anendnment.

SPEAKER BARRETT: Thank you. Discussion on the amendment.
Senator Dierks.

SENATOR DIERKS: Nr. Speaker am nembers of tpe bpody, the
amendnent, as | see jt, while very worthy, | think is pretty
wel | taken care of in statute and by direction. The Extension
Service in Néraska has this responsibility currently and the
bill itself on page 4 of the committee gnendnents does say that

noxi ous weeds shall mean and include any weeds designated and
listed as noxious jn rules and regulations adopted and
pronul gated by the director. | think jt's pretty well taken
care of. The one thing in the amendnment that | think will be
difficult is the part where it says that these are to be
distributed to the public by the director. | think that would
be extremely costly or the Director of Agriculture to have to

publish these noxi ous weeds and distribute themto he ublic.
This is something that should be done on the local Ieve?. The
County Extension people and the county weed gqryice should be
able to handle this on their own level. So | would be in
opposition to this particular anendnent. | don't believe it' s
necessary. Thank you.

SPEAKER BARRETT: Thank you. Ther e are no other lights on.
Senator Elmer, would you care to close on your anendment?
SENATOR ELNER: Wel |, Senator Dierks, in all candor, {pe people
on the local |evel are not prepared to publish those Ki ngs of
lists. They' re not prepared to make 5 good...a nice brochureto
hand out to their farmers. '.his is sonething that needs 5 pe
done for  sone of this money that we're going to be
appropriating. What are we going to be spending 'his for?

We're going to give the Department of Agriculture a goodly sum
to enforce the noxious weed law. we want to tell him some of

the things we want himto do. And | think that the primary
thing that the department needs to do with that nmoney is gqycate

people. How can we go out there and fight this battle with
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noxi ous weeds without people out there knowi ng what they' re
_suPposed_ to do? And the general public does need to have this
information. The control authorities do need support ¢,om the

state | evel. Thi s is one kind of support that we can give and
give very well for this money that we' re going to  pe
appropriating to the state. FEducation is the basic solution to
nost problems, including noxious \eeds. And this is one
bill...or one amendment that | really feel strongly about. ¢
we' re going to have the Department of Agriculture operating this

program then it's up to the Department of Agriculture to | et
peopl e know what they' re supposed to do, not the county, not the
city, they' re not out there to promulgate and pronote all this,
the state is supposed to do it. | would ask your adoption of
thi s amendnent .

S PEAKER BARRETT: Thank you. You have heard the cl osing. The
question is the adoption of the Elmer amendment number 6 to the
committee amendments to LB 49. All in favor vote aye, opposed
nay. Voting on the anmendnent to the comm ttee gmendment. Have
you all voted? Record.

CLERK: 18 ayes, 1 nay, Nr. PreSident, on adoption of Senat or
El mer's amendnent to the comm ttee anmendnents.

SPEAKER BARRETT: The amendnment is adopted, Nr. Clerk.

CLERK: Nr. President, Senator. Hner would nove g amend. I

have nunmber 7 in front of me, Senator. The seventh Elmer
anendnent appears on page 1076 of the Legi sl at i(ve Journaﬁ.)

ENATOR EWER:  Okay, thank you, Nr. President. This will be
the | ast one | amgoing to offer. Ei ght and 9 are going to be
wi t hdrawn. Amendnment nunber 8 (sic) spells out that any person
shoul d have the right to petitiona court order requiring the
control of noxious weeds when the control authorities and the
department fail to carry out their duties in a tinmely or
appropriate manner. And also states that county and state
enployees and their agents should be able to exercise their
responsibilities with limted liability when acting in a
reasonable manner in relative to this act. Basic. ..basicall y
says, an individual that feels that the county or the state are
not carrying out their obligations can, on his own notion, get a
court —order requiring themto do so and that the county and
state officials, when they' re working with this act, have a

right to lim ' . liabili " when they' re doing their job in a
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reasonabl e manner. | woul d ask your adoption of this amendnent.
SPEAKER BARRETT: Any discussion'? Senator Rod Johnson.

SENATOR R. JOHNSON: Mr. Speaker and nmenbers, |'mnot sure that
| should stand to oppose or support the amendnent because at

least in subsection (6) that iSsomewhat repetitive in what is
being done in Section 13 of the bill on page 25 where

; . ; ~calls
for any person or public agency may institute |l egal action for
failure to conply with the noxi ous weed act and it goes on to

explain that. Subsection (7) though, |'mnot aware of yet, but,
as | said, some of this is either inlawor in this bill. Now
we can reiterate it in different sections of the bill, | guess,

and make it clear, our intent, however, it mght be repetitive.
I'mnot saying it's wasted |anguage but | think we have (gyered
those points in other places either in the bill or | mg%t b
m sreadi ng the amendment but it appears in gSection 13 that we
have covered some of the questions that Senator Elmer is
raising.

SPEAKER BARRETT: Senator Dierks, please.

SENATOR DI ERKS: M. Speaker, |'mgoing to oppose the smendment
again because | think that it's redundant. | think we've
al ready addressed all these issues in the bill as anmended out of
conmittee. So | can' t.. tome, | think it just would confuse
the legislation and make the bill a little bit nore difficult to
read and, personally, | would just as goon | eave the anmendnment

out. Thank you.

SIPEAKERBARRETT: Thankyou. Senator Elmer, would you care to
close?

SENATOR EL MER: Well, in retrospect, in looking at Section 13,

it says any person or public agency may inst itute |egal action
for failure to comply with the Noxious Weed Control Act. tpe

action shall first be filed against a | andowner. Who is goi ng
to fi le against their neighbor? Andany subsequent action shall

be filed against the county and then against the director. |
think this discourages what we' re trying to do. vyou know, from

your own experiences out there on the farm you are ver
reluctant to do something that drives zwedge between yoursel

and your neighbor. |f you can work out something that you talk
to the county, you talk to the state, but you don't have to go
directly against your own neighbor, but, on the other hand, |
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see that we possibly should be amending Section 13. And, with
that, "Cap", would you be amenable to addressing that problem on
Select File if I withdraw this one?

SPEAKER BARRETT: Senator Dierks.

SENATOR ELMER: Senator Dierks has responded in the affirmative
and so, with that wunderstanding that we'll talk about this

particular problem, and I think that you understand what I'm
talking about, don't you, Senator Dierks?

SENATOR DIERKS: Fine.

SENATOR ELMER: Okay, thank you. And, with that, I would
withdraw this and all subsequent amendments I have and ask you
for the passage of this bill.

SPEAKER BARRETT: You have heard the closing. The question is
the adoption of the amendment. Those in favor vote...excuse me.
I'm sorry, the amendment has been withdrawn, Senator Elmer? My
apologies. Anything further. Mr. Clerk, on the bill?

ASSISTANT CLERK: Yes, Mr. President, Senator Elmer would move
to amend. It's amendment number 8, Senator.

SENATOR ELMER: Withdraw 8 and 9.

SPEAYER BARRETT: Amendments 8 and 9 are withdrawn, Senator
Elwmer.

.SENATOR ELMER: That's affirmative.
SPEAKER BARRETT: Thank you. Anything further?

CLERK : I have nothing further on the committee amendments,
Mr. President.

SPEAKER BARRETT: Back to the committee arendments, S=nator Rod
Johnson.

SENATOR R. JOHNSON: Mr. Speaker and members, I would just offer
the committee amerndments to the body for adoption. I think that
Senator Elmer has raised some points that Senator Dierks and
Senator Elmer and myself need to sit down and address between
now and Select File. I don't think that we're that far apart on
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many of these points and that it would be ro |ate t

take time off the floor to address thosepBrog ens rat er t W&n
consune a lot of time here on the floor with various pol i cy
choi ces on the noxious weed program  Sepator Schnit did comment
that we' re talking about an expensive programthat is expensive
both to the state and to the local governnents but is , program

I thi nk, that if you ask people in your count|es the
support it, they want to continue to have it and what we negd is
both fundi ng and statew de enforcement and that is exactly what
Senator Dierks and Elner are attenpting to address in their

bills. This one, LB 49, is by Senator Dierks. | tpnink v\,et-v|v|0
see further amendrrents to clarlfy certain aspects of the bill.
But, at this time, | think | would just ask the body to approve
the comittee arrendrrents and advance the bill to Select File.
SPEAKER BARRETT: Discussion on the conmittee amendments.
Senator Nelson.

SENATOR NELSON: Nr. Speaker and body I
refrained fromcomenting on working out t e detalls and "o
of this particular bill. But | did want to bring out another
point and | believe that this is maybe the best place gnd the
best time to do this. In regards to the noxious weeds, |
certainly understand the inmportance. | know what l eafy spurge
is and I sure know a |ot about nusk thistlegndsoon and so
forth. And when the programwas cut, it's not the Tact that |
don't appreciate the need for the bill, appreciate the need to
address the noxious weeds, but | also have 5 concern and that is
of the amount, the fee for charged, and so on, and |I'm not
saying that maybe six agencies may not be needed or six new
directors, andso on. But, again, | want to call gattention to

the body, we have herbicides and pesticides, wehave water

quality, we have underground storage funds, we have LB

super fund. In ot her words, the noxi ous weeds is not the only
problemor the only concern that we do have facing us. Each and
everyone of us knows how inportant each one gf these areas are,
the herbicides, the pesticides. lowa passed a very
conprehensive bill |ast year addressing SOne gfipese very same

concerns. ~ 1l11inois has one. Theirs is $50.00 per product,
where | think we' re talking 30 in here. Kansas a fund and. as |

mentioned, lowa. Col oradohas a fund. I h t
concern of the people that have purchased qandav?aory r%\égongBFa

put it all in CRP and then forget the noxious weeds and let yq
rest of us worry about it. And I know and we al | know that that
s...but I'm not against the bill, I'mnot in support, but |
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have sone real concerns or problens in diverting this nuch noney
or slapping a fee on chem cals,and so on, for this just to
address this one area. W have many, many areas that need to be
addressed and particularly our water quality and our herbicides

and pesticides. So what ny concern is, is our we allow ng too
much of a fee on to address gpe area without taking the
whole...all concerns in consideration'? go | probably will be
supporting the bill but, again, | have somereal problems ip

the. funding and allowing that nuch of a fee for weed control
when we have the other concernsto addressus. Anpd maybe we can
work that out and I'mnot quite ready at this point to amend
Senator Dierks' bill, but,again, it is a concern of mine so |
will just kind of maybe do that on Select FEjle or visit with
Senator Dierks about it.

SPEAKER BARRETT: Senator Schmit, discussion on the comittee
anendnents, followed by Senator Dierks.

SENATOR SCHM T: M. President and menmbers, | think that Senator
Rod Johnson touched upon an inportant point and that is that

and Senator Dierks and Senator Owen El mer need to get together
and reviewthe inpact of these apendnents upon the committee
anmendnents and then the committee anmendnments upon the bill and |
would hope some kind of idea as to just where the fiscal
responsibility will lie for each of t{he various entities and
jurisdictions involved. Senat or Arlene Nel sonygj i
Jone I think it's inportant that we tal k about justraés?dtta] goblintt.'
You know, we are embarking in a small way and perhaps not even a
smal | way, maybe in a mjor way upon conflicting courses. There
is a going ambunt of pressure upon the public or bi/1 the public
upon agriculture to | essen our dependence upon chenicals, [ hon
herbi ci des, pesticides, yet at this very sane tinme we enact |Rto
law this bill which will require the use gof certain chemicals
and herbicides which certainly are going to conpound sone of the
ot her problens we are tal king about. It's going to require very
judicious use of those chemi cals. It's going to require a very
thorough know edge of their use by the individuals who use (h1om
and certainly we want to be certain that in eradicating these
weeds we do not endanger our water supply or any other a5 of
our environment. | think that it can be done. |t has been done
in the past, can be done in the future, but | want to point out
that we are making a major conmitment here of  fynding, whether
it be fromthe state, and | don't think that we' re going to gee
that. | ama little bit |ike Senator Nel son when you increase
from10 to $40 a fee for the registration of chem cals, tPlat S 3
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pretty substantial increase to be borne by not too many peopl e,
but the really major cost is going to come about when wegre
forced, as |landowners, to carry out certain eradication neasures

and | would hope that there will not be inequity in the
enforcement of the law. | would hope that as the senators that
| mentioned review this bill they will determne if the bill can
be enforced and if it can be enforced equitably. Wil it be

enforced against the owner of the Iot in Omha, the railroad

that goes through nmy farm and the other jurisdictions as well
as it will be against the individual landowner? apq perhaps,

again, this mght be a good tinme to call upon the [(esources of
the University of Nebraska for some excellent help intrying to
determ ne just how and when is the best method of bringing about
some kind of control and, hopefully, eradication. Theremy be
sone ot her method better than chem cals that we don't know of
yet today which needs to be experinmented with. We've heard
runors of that but it so far has not worked out. gyt in the
meantime, we' re going to rely upon chemicals and | want to poi nt
out to you that I have, for sonme time, been trying to provide
for some funding, as has Senator Rod Johnson, for a super fund
for the clean-up of the spills or the clean-up of the chem cals.
We' ve been trying to provide for gsome kind of protection from
hazardous waste, tryijig to provide for some kind of protection

fromthe endanger...the danger to the water table from landfills
and all of those are going to require an expensive kind of
program And how theyrelate to each other, whatwe can do to

make them work wel | together is going to be z mmjor issue. I

hope that the members of this body who conme from urban areas
recognize..

SPEAKER BARRETT: One mi nute.

SENATOR SCHNIT: ...that we are embarking upon a program here
which, if it doesn't have teeth in it,it ought not to be
passed. If it does have teeth in it, it's going tgo be very
very demandi ng upon your jurisdictionsgnd | hope that the good’
senators who will work on this between now and Select File |
have a thorough understanding of the bill, be gzpleto comeback
tous on Select File and tell us npore about the costs, more
about their directions whijich they intend to go. I had hoped
t hat Senator \Warner would be on the Tl oor today, but just in t%e
event that he is listening, | would a sume that there will be
some time when we will be going to the Appropriations Comittee
requesting some additional funds for the state in order to
enforce this bill as it is drafted. | support the committee
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anendnents and | hope | can continue to support the bill.

SPEAKER BARRETT: Thankyou. Senator Dierks .

SENATOR D|ERKS Nr. Smaker and menbers of the body’ | jUSt
wanted to visit a litt le bit with you about what Senator
Nel son's concerns are. Shoul d understand that the people who

provide the herbicides for the state nust. pay a registration
fee, as do all agricultural toxins or poisons or chemicals. e
have done a little survey around the states that surround us and

the average of all the states around us comes to the
neighborhood of $70.00 per registration. Currently , we're
charging 10, and we, with this pjll , would charge 40, which
still doesn't bring us up to theaverage of the states around
us. The high state is lowa at $125.00 per registration. So |
don't believe we' re stepping out of bounds when we do
this. ..whenwe do this with this bill. The thing we have to
remember when Senator Schnit tal ks about conflicting courses,
and I think that he is right, I think we have lots ¢ problems
nationally with wuse of herbicides and even many just 'strai grﬂt

fertilizer products that we use on our fields with wat er
contanm nation and ever plant contam nation, the thirg we have to
realize is | think we have to put the grease where the squeak is
and right now there js a terrible squeak out thereonthi s
spurge problemand | think that there gre others al most ri ght
behind, leafy spurge, spotted...or Russian knapweed and probably
even field bindweed. But there is a great necessity right at
this time to get this legislation in place and that's why |

selected it formy priority bill. I think that if you realize
that even though we do get this money fromthe herbicide
conmpani es, uItlrrateI_y, it will be the user who wil | pay for it
because those costs will be reflected in the gsaje price of the
product. So | don't think we really place that nuch of a burden
on the herbicide conpanies. | think that the burden actually
falls back on the | andowner in the long run. So, wit h that, |
would just like to urge your passing of the commttee 5pendments
and eventuall y the bill. Thank you.

SPEAKER BARRETT:  Thank you. S nator Elmer.

SENATOR ELNER: Thank you, Nr. President. | appreciate all of
your patience this norning with nmy discussion of 'the i . |
think that it's necessary that we tal k about these things. is
is a very important piece of legislation anc.' it's going to be
verv costly. We have counties out there who are going to resjst
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this legislation because they don't think that they want to |ge
these chem cal s. We have...if it can be shown that biol ogical
controls or things of that type are going to be usable, of
cultivation, those are open as control neasures that can be
used. The goal here is to make the state a better, nore viable,
stronger agricultural state. We do not want to have the things
going on like there are in Mntana and North Dakota where
mllions and mllions of acres are unproductive and off the 54
rolls at no benefit to anyone. We must prevent that. The state
needs to nmeke this kind of an investnent to keep that problemup
there amd not in Nebraska, though we have already got it in
every county in the state and every county needs to participate.
During the last two years, | have worked very hard on this
project and it's obvious that 15r 20 counties out there are
doing nothing, nothing at all. It's goirg to be hard for those
counties to get in the program at this date but they're going to
have to doit. It' sgoing to be tough for them | igin with
Senator Schmt in saying we need to find ways to providé #or the
necessary resources to do the job right with this bill. And |
will be talking to Senator Johnson and Senator Dierks gpout some
ways that we canprovide additional revenues to put into this
program that are not politically vulnerable from the General

Fund. I think this is necessary if we' re going to have an
ongoing program We know that noxious weeds are theregndthere
to stay. We t al ked about eradication a little while ago.
That's a goal that we want but we g|| know, realistically, we're
not going to make it. So we need to goas far as we can. This
bill is a start. I hope that we have everyone's support. Let's
pass the commi ttee anendments and pass the bill. I think we

have talked and explained a good deal about it and |I hope that
everyone in here knows how inportant this is. Thankyou.

SPEAKER BARRETT: Senator Johnson, would you care to close2

SENATOR R. JOHNSON: Well, M. President,since the commi ttee
amendnents | argely become the bill, | guess | would be trying
both to close and to nake sone closing comments on the hill
itsel f. Let me just take you back to where we're at at this
particular point if we adopt these anendnents with sone changes
that Senator Elmer has offered. Fort y-nine establishes
responsibilities for the Department of Agriculture and its
director. It basically reinstates the department back in the
program whi ch they have not been a participant in for the |ast
two or three years. |t allows the designation of the weeds to
be taken out of statute and put into rules and regs, that reason
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being that it would be easier to change whatever rule...or
noxi ous weeds mi ght beconme problens in the state. Rather than
having to come in and change the statute, the department
director coul d make chose changes. It also allows the
department to supervise and direct weed control authorities. ¢
hel ps them conduct investigations into complaints on noxious
weeds and failure to conply with the law and 1t hel ps the county
weed control authority with their weed control authority
guidelines. It also, and has been nentioned by both Senator
Nel son, Senator Schmit and Senator Dierks, inposes a fee. ..an
increase in a fee from $10.00 to $40.00 on the [ egistration of
certain chemcals in the state. That is the funding source of

this program The bill also asks for matching funds gyt of the
General Fund. Whet her that is possibleremains to be seen, but
at this time | don't think that that should hold us back from at
least advancing the bill. we can discuss alternative financing
mechani sns, | think, on Select File if it becomes apparent that
General Fund support is not forthcom ng. Finally a

conment...away from LB 49, but acoment that has been brought
up by two or three speakers today on the geffects cf chemi cal s
and the use of chemicals in our environment and in agricultural
operations. It is interesting to note that |I think we gee two
| oconptives heading straight toward each other. There is a

growing and increasing concern py the public about the
environment, about the use of chemicals or the growmh of the use

of chem’_ca_ls in t_his country and | think you' re seeing more and
nore positions being taken by groups against use of chemcals in

our society. It is interesting to note, however, gs well, t hat
on the federal level to be in conpliance with our federal farm
program we have to basically meet, in many cases, soil
requirements, the I oss of soil,whjch means one of two things,

either go in and start putting in nmajor restructurings of our
property, putting in embankments and dikes and so forth, or

going to minimum till . Ninimumti |lage means probably | 5¢ of
nore chem cal s. Nore farmers | have tal ked toare suggesting
they wil | probably be going to minimumti Il yather than doing
maj or soil reconstruction projects on their property. It's |less
costly in the long run but it, again, hits up against that
question about chem cals. I thi ~you're going to see more
chemicals used because with mnimumtill you're not actually
breaking the soil as nuch as you used tO0 gnd the control of the
weeds wi |l have to be done in another manner other than till age
of the ground. So you are headed in that direction. That has
nothing to do with this bill but it was a primeopportunity to
bring that up. | think the bill is, inits basic structure, ;p
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pretty good shape but thereare sone remaining problens that

need to be addressed. | think the body can address those on
Select File when the various parties jnpnvolved in this can

negoti ate out the remaining problemsthey m ght have. With

that, | would close ny comments, ask the body to adopt the

committee anendnments and then nmove the bi' |.

SPEAKERBARRETT: Thankyou. you have heard the closing and the
question before the body is the adoption of the committee
anmendnments to LB 49. Those in favor yote aye, cpposed na'.
Record, please.

CLERK: 28 ayes, 0 nays, Nr. President, on adoptionofthe
commttee anendnments as offered by the Agriculture Commttee.

SPEAKER BARRETT: The conmitteeanendnents are adopted. To the
bill, Senator Dierks, please.

SENATOR DIERKS: Nr. Speaker and members of the body, it
shoul dn't take very long, | believe, to nove this bill. | did
want to talk about one of the things that we neglected to gpeak
about when Senator Johnson was talking here g Jittle bit ago
about the effect of the biologic...or the chem cal controls.
There are two other possibilities that might help 5 4 Jittle
bit with this weed control situation and that is biological
control and then genetic control. And | believe that the st ate
of science of our world today that we will comeup with
something that w'll provide us with these controls without
having to rely on thepoisonsand the toxins. So | ..but |

t hi nk t hat rlght at this pOl nt we need the. ..we need to control
with the herbicides because we' re ingych a desperate problem
out there with the spurge situation especially that e just

can't wait any longer, we have to do this. Tworeasons thi nk
that this bill will work wherethe legislation We%ag pr’or to
this bill did not work. One is the funding mechanism We' re

providing funding from some of the herbicide people with a match
from General Fund. The second reason is due to the enpforcement
we buil t into this legislation, under LS 49 the department no
longer takes over the spraying and digging and other nethods qf
weed control but rather jnstructs the county as to needs for
this conpliance and then it also instructs themthat if fajlure
to comply goes on, then they can take |legal action through the

Attorney General . We feel like this is a muc better
enforcenent procedure and shoul d make the bi \I enf orceaq)l € and a
good working bill, where the last |egislation we had was not.
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293, 345, 377, 387, 424, 434, 463
515, 555, 617, 669, 685, 710, 799

LR 27, 28
W t hout any further discussion, | believe we shoul d just go
ahead and try to advance this bill. Thank you.

SPEAKER BARRETT: Thankyou. Any discussion on the advancenment
of the bill? If not, the question is the advancenent .+ |pB a9
to E&R Initial. All in favor vote aye, opposed nay. Shall
LB 49 be advanced? That is the question. Record, please.

CLERK: 27 eyes, 0 nays, Nr. President, on the nption to advance
LB 49.

SPEAKER BARRETT: LB 49 is advanced. The Chair is pleased g
announce that Senator Moore has some eighth graders from
Emmanuel Lutheran in York. | believe there are 12 of tpem in
the north balcony, with theirteacher. wyld you fol ks pl ease
stand and be recognized. Thank you for being with us. Al

Senator Sharon Beck has a special visitorfromDistrict 8t

morning, Dr. Paul Paul man, whois here today as doctor of the

day. Please welcome Dr. Paulnman. A nythingfor the record,
Nr. Clerk?
CLERK: Nr. President, | do, thank you. Reti r ement Systems

reports LB 137 to General File with amendnents. Thatis signed

by Senator Haberman. (See pages 1076-77 of the Legislat ive
Journal.)

Trarsportation Comm ttee reports LB 424 to General File with
anendnments; LB 799, General File with amendments; LB 146,

indefini tely postponed; LB 434, indefinitely postponed LB 515,
indefinitely postponed; LR 27, advanced to the floor, and LR 28,

advanced to the floor, all of tho e reports signed py Senator
Lamb as Chair of Transportatlon (See pages 1077-80 of the
Legislative Journal.)

Natural Resources Committee reports LB 617 to General Fje:
LB 710 to General File; LB 293 to General File with amendments.
Those are signed by Senator Schmt as Chair. (Journal page 1080
shows LB 293 as indefinitely postponed "4p4 LB 387 as
indefini tely postponed.)

Judiciary Conmittee reports LB 215 to General File; LB 377,
General File; LB 669, General File; LB 555, General File with
amendments: LB 685, General File with amendments LB 85,
indefini tely postponed; LB 178, indefinitely postponed
indefinitely postponed; LB 345, indefinitely post poned Il'g 2[%%
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Narch 16, 1989 LB 41, 49, 72, 89, 152, 157, 265
285, 287, 357, 357A, 373, 421, 431
431A, 480, 501, 513, 613, 619, 637
649, 758, 767, 776, 803

Retirement Systens report LB 41 to General File with amendnents.

That is signed by Senator Haberman. And LB 287 to General File
wi th anenAnents, signed by Senator Haberman. Bankinag Conmittee
reports LB 758 to General File with amendments; LB 776, General

File with amendments; LB 480, indefinitely postponed; LB613,

i ndefinitely postponed, and LB 803 indefinitely postponed, those
signed by Senator Landis as Chair. Transportation reports LB 72
to General File with amendments; LB 373, General File with
anmendnents; LB 501, General File with amendments; |B 152

indefini tely postponed; LB 513, indefinitely postponed; LB 649,
i ndefinitely postponed, those signed by Senator Lamb 55 cChair.
Select File, E & R reports LB 49 and LB 431 to Select File and
LB 431Ato Select File. Enrollment and Review reports LB 157
correctly engrossed, LB 265, LB 357, LB 357A and LB 619 all
correctly engrossed. General Affairs Conmittee reports LB 767
to General File with amendments, That is signed by Senator

Smith. A series of amendnments to be printed, Senator Lamb to
LB 285, Senat or W themto LB 637, and Senator Smith to LB 421.

(See pages 1182-93 of the Legislative Journal.) That i s al |

that | have, Nr. President.

PRESIDENT: Nay | please introduce some guests of Senator
Schmit, please, in the...l don't know which bal cony they are in.

There are 41 seventh graders and their teacher from Aqui nas
School in David City. Are you folks in either balcony? \youqg

you please rise and be recognized? Thank you for visiting us
t oday. Senator Smith, did you wish tospeak on Section 10 of

t he anendrment ? Senator Lynch, did you wish to speak on that?

SENATOR LYNCH: Only to save time, mention again, as Senator
Warner and | di scussed earller, our agreen’ent on this portion of
the Scott Noore amendment, so we woul'd ask for your support for
this amendnent .

PRESIDENT: Senator Moore, did you wish to close on the
Section 10 portion of your amendment?

SENATOR MOORE:  No, just ask that it be adopted.

PRESIDENT: All  right, the question is the adoption of the
second hal f of the Noore amendnent. All those in favor vote
aye, opposed nay. Record, Nr. Clerk, please.

CLERK: 28 ayes, 0 nays, Nr. President, on adoption of Senator
Moore's second anmendnent to the bill.
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627, 712

SPEAKER BARRETT: A record vote has been requested.

CLERK: (Record vote read. See pages 1262-63 of the Legislative
Journal.) 12 eyes, 21 nays, M. President.

SPEAKER BARRETT: Motion fails. Next item
CLERK: M. President, if | may read some itens for the record.

SPEAKER BARRETT: Proceed.

CLERK: Judi ciary Comm ttee reports LB 627 to General File,
LB 594 to General File with amendments, LB 396 jnpdefini tely
postponed, LB 512, LB 526, LB 547, [B712 all indefinitely
post poned, those signed by Senator chizek as Chair. (See

page 1263 of the Legislative Journal.)

Senator Dierks has anmendments to be printed to LB 49,
Mr. President . (See pages 1263-64 of the Legislative Journal.)

M. President, Senator Hall would nmove to anmend LB 371. (Hall
amendnent appears on page 1264 of the Legislative Journal.)

PRESI DENT NI CHOL PRESI DI NG
PRESI DENT: Senator Hall, please.

SENATOR HALL: Thank you, M. President and menbers. The thi rd
amendnent here | would like to ask the body to refer to page 3

of the bill, Section 4, line 7 through 11.” |'|l just read if to
you. It's very short. Agreenent shall mean any agreenent
between a wholesaler and a supplier, whether oral or witten, by
whi ch a whol esaler is granted the right to purchase and sell a

brand or brand of beers sold by a supplier. What my amendment
would do is rewite that five |lines so that an agreen’ent shall
mean any written agreenent betweeng whol esal er and a supplier
by which a whol esaler is granted the right to purchase and sell

a brand or brand of beers. All it does is strike the |anguage
that refers to an oral agreenent. I don't understand why it is
t here. I don't think it should be there. | think at |east the

agreenent should be required to be in witing not only ¢4, the

manufacturer's benefit, but for theretailer's benefit and I
think that an expl anation as to why we allow for an oral
agreement, we just allowed fora separate group of arbitration
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SENATOR WEIHING: That's the report. On their way home.
(Laugh.) I think the body has been very patient, and I think we
should go ahead.

SPEAKER BARRETT: Thank you. Members, return to your seats. We
have a request for a machine vote. The vote has been taken, I'm
sorry. You want to take some call in votes? Are you asking for
a roll call vote, what are your wishes?

SENATCR WEIHING: Let's make it a roll call vote.

SPEAKER BARRETT: Roll call vote has been requested. On the
advancement of the bill, Mr. Clerk.

CLERK: (Roll call vote taken. See pages 1300-01 of the
Legislative Journal.) 25 ayes, 15 nays, Mr. President, on the
motion to advance the bill.

SPEAKER BARRETT: LB 54 is advanced to E & R. The call 1is
raised. I believe it's possible to handle LB 49 with a simple
amendment, and then voice vote just a few bills across that are
unamended and we conclude our business for the day. LB 49,
Mr. Clerk.

CLERK: Mr. President, on LB 49 I have E & R amendments, first
of all.

SPEAKER BARRETT: Senator Lindsay, E & R amendments.

SENATOR LINDSAY: Mr. President, I move the E & R amendments to
LB 49.

SPEAKER BARRETT: Shall the E & R amendments be adopted? Those
in favor vote aye. Opposed no. Carried, they're adopted.

CLERK: Mr. President, the next amendment I have to the bill is
by Senator Dierks. Senator, this is your amendment on page 1263
of the Journal.

SPEAKER BARRETT: Senator Dierks.
SENATOR DIERKS: Yes, Mr. Speaker .nd members of the body,
perhaps you remember on General File that Senator Elmer and I

were having some difficulty getting our act together and we kind
of promised that we'd do that on Select. I think this amendment
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is the result of our getting that act together. The amendments

are fairly stra_li ghtfo_rvvard and fairly sinple. The first
amendment, the first thing that it dges, i amends t he r
"eradication", it just changes the orger and term nol ogy so Een'crﬂ

"eradication” s just one definition of control rather than the
primary defini tion. Secondly, it includes political subdivision
and the list of governnment bodies responsible for control o
noxi ous weeds. Thirdly, the amendnent allows the Departnment o{
Agriculture to receive reinbursement fromthe federal governnent

for control work done on federal land,  otherwise such
relnbursemant_ woul d g0 to the General Fund. Finally, the
amendment strikes a portion of the bill \hich stipulates that

the initial legal action pe taken against the landowner,
subsequent action against the county and “fjnal action agai nst

the state. This sequence really is not necessary because the
bill —already establishes an order of responsibility. E{y
S nos

strxking this we allow |l egal action to be taken where it i
appropriate. These are the amendnments.  tnhe provisions of the
anendment, and without any further discussion, | guess, | just
urge your adoption of these anendnents.

SPEAKER BARRETT: Notion onthe desk.

CLERK: Nr. President. gsepator El mer would move to amend the
Di erks anmendnent .

SPEAKER BARRETT:  Senator El mer, please.

SENATOR ELNER: Thank you, Nr. President and nenbers. This s
really basically very sinple. The secondpart that Senator
Dierks explained, where we added politi cal subdivisions, a5 in
the responsible parties to pay for noxi ous weeds that happen to
be present upon the land that they would control required an
additional word in there, talking about a budget. Ny amendment
is basically technical in that it would clearly state” that the
state agencies, boards, departnents that have weeds on their
lands would pay for it out of money appropriated tg their
particul ar departments or agencies, whi le the | ocal
subdi vi si ons, since they acquire their rmneg through a budget,
woul d be required to pay that fund out of their budget. apdthe
primary reason for that was that | felt that, if we left it
worded as it was, that the state agencies m ght possibly put
together a budget and not allocate anything in the budget Por
noxi ous weed control and then choose not to pay the bill because
nerely they hadn't budgeted for it. This just is to clear up
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that they are responsible to pay for it out of the appropriation
for their departments or agencies. And I'd ask your permission
to amend the amendment.

SPEAKER BARRETT: Thank you. Discussion on the amendment to the
amendment. I have two lights. Senator Withem. Thank vyou.
Senator Dierks.

SENATOR DIERKS: Thank you, Senator Withem. Mr. Speaker and
members of the body, I have no problems with the amendment to
the amendment that Senator Elmer has. We've talked it over and
there is no problem with that. So I'm willing to go ahead and
vote the amendment to the amendments.

SPEAKER BARRETT: Thank you. Thank you, Senator Elmer. Those
in favor of the adoption of the Elmer amendment to the Dierks
amendment please vote aye, opposed nay. Record, please.

CLERK: 29 ayes, 0 nays, Mr. President, on adoption of Senator
Elmer's amendment to Senator Dierks' amendment.

SPEAKER BSARRETT: The amendment to the amendment is adopted.
Senator Dierks, back to your amendment as amended.

SENATOR DIERKS: Mr. Speaker, members of the body, I just urge
the advancement of this amendment to the bill and the

advancement of the bkill to Final Reading. Thank you.

SPEAKER BARRETT: Thank you. Any discussion? Senator Withem.

SENATOR WITHEM: Yes, Senator Dierks, on General File Senator
E.mer brought you a number of amendments and you've worked with
h:m to include those. I wonder, within these is the one that

Senator Smith and Senator Wesely and 1 brought to you? Did you
include that one also?

SENATOR DIERKS: What's the questicn, Senator Withem?
(Laughter.)

SENATOR WITHEM: Never mind, I think I have the answer. Thank
you.

SPEAKER BARRETT: Senator Nelson, any discussion?

SENATOR NELSON: Yes. Senator Dierks, could you please explain

2706 °



March 22, 1989 LB 49

for me alittle bit. As you know |' vehad a |ittle bit of

concern about taking all of our noney that we might get for sone
other chemical controls and water quality and so on and so
forth. And | shoul d have known, ) and maybe you can answer this

to me right away, weare talking abodt on Eage 23, Section 2,

"There is hereby created the Noxious Weed Cash Fund. The fund
shal | consist of proceeds rajsed from fees inposed for the
regi stration of econonic pol sons. " Since we have over 6.000

different chemcals registered, really 6,700, you know as | said
the ot her day it's all the way fromwe” to control fleas in
dogs to toilet bow cleaner. what is the definition, d 1

should knowthat. I'mjust askingfor a little clarification.
I know we can't include that many because your fiscal note would

not be correct. Can you tell nme what econonic poisons are, ihe
difference?

SENATOR DI EPKS: I "' m not sure | have the correct definitionfor
that, Senator Nelson. I think that we just group them in a
group called economc poisons that are registered py the

Deg artnment of Agriculture. Youknow we know there are 6,700 of
them and they do vary from herbicides and insecticides to flea

collars and spray bonbs and this sort of thing. There are 6.700
registrations and they do bring in currently ¢10 ’per
regi stration. Under this bill the registration fee would
increase froms$10 to $40 for registration, feeling..we feel
that with that increase in registration fees that we can produce
$187,000 worth of money for ‘the weed fund, and then match t hat
with General Funds.

SENATOR NELSON: My next. . .really next. concern is. as |'ve
said before, | cert ai nl yhave ' nothing wong with nghtlng t he

weeds and it is necessary. But |'m wonderin if we're going
down the path, you know a fee on all of t%ese chem cal s; IiKe
back to the fleas on the cats to support the weed fund when
again we're going to have to have pretty soon maybe 3 fee on
Ranr od, or something |like that to address the chemicals jpn the
water and the herbicide and pesticide controls. I'min gavery

precarious position here of not supporting the weed fund, but

I'm  having...l'm having reservations about opening up the 'door.

| guess maybeit' s...I liken it to LB 89 a while ago, the fjrst

big bunch =~ that cones in gets all the noney, the rest of usg e

going to be holding our hands fromthen on out. I kind of

wonder if this isn"t going to happen on the chem cals.

SENATOR DI ERKS: Well my answer is | hope that being the first
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one in ny hand out that we're the. . . that we are the first gnpes
toget it.

SENATOR NELSON: | think that's the answer, the first one with a
hand out you grabbed it all and therest of us are going to be
hol di ng our hands, | think.

SENATOR DI ERKS: Let ne tell you a few of the figures from other
states. NorthDakota has requested $540,000 this year girjct]y

for leafy spurge control. wbntana, raises $350,000 from a
1 percent surcharge on herbicides, they also ra sed 350.000
froma 50 cent charge on notor vehicles for weed control. gg,

guess we | ook for a source of funding wherever jt's available
In Montana they' re getting it frommotor vehicles. Wyoming,
annual budget currently jpcludes 250,000 for leafy spurge
control alone, and $200,000 weed control on right of ways on
public lands...

SPEAKER BARRETT: One ninute.

SENATCR DI ERKS: ...and 100,000 in adm nistrative funding, all
from General Funds.

SENATOR NEL SON: | certainly. .| guess you' reonnytine. |

agree with you and I'm ga|so famliar that Kapsas has
registration fees and Col orado has fees and lowa has fees. pyt

I'm sure cautious about opening the door. | know the weeds need
it, but I wish you'd find another source of funding, | guess.

SENATOR DI ERKS: | understand your concerns. I don't really

have any problemw th that, except that | think we' ve explored
nmost of the possibilities or all we can come up with. Durin
| ast year's conversation with the legislation we finally agree
that this is the way to try to do the funding in Nebraska.

SENATOR NELSON:  Shall | tell you how it is? vyou was the first
steer out of the chute and so you won.

SENATOR DIERKS: kay,  thank you, |I' Il accept that. You' re
becom ng rather adept at finding new nanes for ne today, Senator
Nel son. | thank you for that.

SPEAKER BARRETT:  Senator Bernard-Stevens,

SENATOR BERNARD-STEVENS: Senator Dier ks’ | J ust had a qUI ck
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question. I'in a little confused because I know I missed the day
that this was on General File. I know that Senator Elmer had a
tremendous number of amendments and I know Senators Wesely,

Smith aand Withem had an amendment. I'd just like for you to
clarify something for me, was it in those amendments as agreed
upon, was smokeless tobacco declared a noxious weed? I'm a

little bit confused as to whether that's in the bill or not.

SENATOR DIERKS: 1Is this live? {Laughter.) I don't believe
that's included in the bill, Senator Bernard-Stevens.

SENATOR BZRNARD-STEVENS: Thank you, Senator, that clarifies
that for me. Thank you, Mr. President.

SPEAKER BARRETT: Senator Schimek. Your light was on. Any
cther discussion? Senator Dierks, anything further?

SENATOR DIERKS: No, Mr. Speaker.

SPEAKER BARRETT: Thank you. The question then is the adoption
of the Dierks amendment to LB 49. All in favor vote aye,
opposed nay. Record, please.

CLERK: 25 ayes, 0 nays, Mr. President, on the adoption of
Senator Dierks' amendment.

SPEAKER BARRETT: The amendment is adopted.

CLERK: I have nothing further on the bill, Mr. President.

SPEAKER BARRETT: Senator Dierks, would you care to try to
advance the bill?

SENATOR DIERKS: Yes, I move we advance the bill to Final
Reading.

SPEAKER BARRZTT: Thank you. There are no 1lights on. The
question then is the advancement of the bill. All in favor vote
aye, opposed nay. The bill is advanced, sorry. As indicated
earlier, I'm sorry, there is an A bill. Senator Dierks, would

you like to handle an A bill?

SENATOR DIERKS: Yes, 1 move the advancement of LB 49" to...is
it on Select?
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March 28, 1989 LB 46, 49, 49A, 132, 145, 231A, 237
250, 250A, 281, 378A 379, 388, 408A
412A, 418, 449, 449A, 506

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Velcome to the 54th day in the life of the
First Session of the Ninety-first Legislature. Our openin
prayer this morning by our chaplain, Pastor Allen Vomhaf o
St. Johns Lutheran Church in Omha, Senator Lynch's district.
Past or Vomhaf, please.

PASTOR VONHAF:  (Prayer offered.)

SPEAKER BARRETT: Thank you, Pastor Vomhaf. Hopeyou can come
back again. Roll call .

CLERK: | have a quorum present, Nr. President.

SPEAKER BARRETT: Thank you. Any corrections to the Journal ?
CLERK: No corrections, M. President.

SPEAKER BARRETT: Reports, announcements or messages.

LERK: M. President, your Commttee on Enroll ment nd Review
respectfully reports they have carefully exan ned am? engr ossed

LB 46 and find the same correctly engrossed, [ B 49, LB 49A,

LB 132, IB 145, LB 231A, LB237, LB 250, LB 250A, |B 281,
LB 378A, LB 379, LB 388, LB 408A, LB 412A, LB 418, LB 449,
LB 449A and LB 506, all reported correctly engrossed. (See

page 1364 of the Legislative Journal.)

M. President, the last iteml have is a report from the Job
Training Director for the City of Omha. That will be onfile
inmnm office. That's all that | have, Nr. President.

SPEAKER BARRETT: Thank you, sir. Before proceeding into

General File, senator priority bills, an announcement of gener al

i nterest to the body (gavel) for your advanced planning. on
Thursday of this week, day after tomorrow, wewill be on consent
cal endar, consent cal endar begi nning Thursday morning, running
through the noon hour, waking through the . noon hourand
hopeful |y ad; ourning again at the m dafternoon point.

hope that we can dispose in one way or another of all of e
bills that will be |isted on consent calendar on Thursday.
Those bills that will be a part of consent calendar wll be
avail able to you this afternoon at the sane time the agendas for

tonorrow are available. soyouwill be ableto have a little

2907



May 17, 1989 LB 49, 49A, 134, 158

for visiting us today. Mr. Clerk, LB 49.

ASSISTANT CLERK: (Read LB 49 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall L3S 49 pass? All
those in favor vote aye, opposed nay. Have you all voted?

Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See pages 2460-61 of the
Legislative Journal.) The vote is 42 ayes, 2 nays, 1 present
and not voting, 4 excused and not voting, Mr. President.

PRESIDENT: LB 49 passes. LB 49A, please.

ASSISTANT CLERK: (Read LB 49A on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 49A pass? All

those in favor vote aye, opposed nay, please. Have you all
voted? Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See pages 2461-62 of the
Legislative Journal.) The vote is 40 ayes, 5 nays, 1 present
and not voting, 3 excused and not voting, Mr. President.
PRESIDENT: LB 49A passes. LB 134, please.

ASSISTANT CLERK: (Read LB 134 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
been complied with, the question is, shall LB 134 pass? All
those in favor vote aye, opposed nay. Have you all voted?
Record, Mr. Clerk, please.

ASSISTANT CLERK: (Record vote read. See page 2462 of the
Legislative Journal.) The vote is 41 ayes, 2 nays, 3 present
and not voting, 3 excuised and not voting, Mr. President.

PRESIDENT: LB 134 passes with the emergency clause attached.
LB 158.

ASSISTANT CLERK: (Read LB 158 on Final Reading.)

PRESIDENT: All provisions of law relative to procedure having
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May 17, 1989 LB 44, 44A, 49, 49A, 134, 137A, 158
158A, 162, 162A, 175, 175A, 182, 182A
198, 228, 228A, 305, 815, 816, 816A

PRESI DENT: All provisions of lawrelative to procedure having
been conplied with, the question is, shall LB 228 pass? A
those in favor vote aye, opposed nay. Have you gj| vot ed?
Record, Mr. Clerk, please.

ASSISTANT CLERK:  (Read record vote as foundon pages 2473-74 of
the Legislative “Journal.) The vote s 47 ayes, O nays,
1 present and not  yoting, 1 excused and not  voting,
Mr. President.

PRESIDENT: LB 228 passes. |B 228A.

ASSISTANT CLERK:  (Read LB 228A on Final Reading.)

PRESI DENT: All provisions of lawrelative to procedure having
been conplied with, the question is, shall LB 228A pass?' All
those in favor vote aye, opposednay. Have you all voted'?

Record, Mr. Clerk, please.

ASSISTANT CLERK:  (Read record vote as found on page 2474 of the

Legislative Journal.) Thevote is 45 ayes, 1 nay, 2 present and
not voting, 1 excused and not voting, M. Presidént.

PRESlDENT LB 228A passes. V\h| | e the Legi slature js in
session and capable of transacting business, Tpropose to sign
anddo sign LB 44, |B44A, LB 49, LB49A, LB 134 wjth the
emrgency clause attached, LB 158, LB 158A, LB 162, LB 162A,
I,B175, LB 175A, LB 182, LB 182A, LB 198, LB 228, ,nq LB 228A
Anything for the record, M. Cl erk? ’

CLERK: M. President, yes, thank you. Your Committee nn
Enrol | ment and Review reports LB 305, LB 815, LB 816, and
LB 816A as correctly engrossed, al| signed by Senator Lindsay as
Chair of  Enrollment and Review.. (See pages 2475-76 of the
Journal.)

| have a confirmation hearing report from Health and Human
Services Comm ttee signed by Senator Wesely as Chair. That's
all that | have, M. President.

PRESI DENT: We' || nmove on to LB 137A.

CLERK; M . President, 137Ais a pij| introduced by Senator
Warner.  (Read tit le.)
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May 17, 1989 LB 44, 44A, 49, 49A, 134, 158, 158A
162, 162A, 175, 175A, 182, 182A, 198
211, 228, 228A, 308, 309, 309A, 362
377, 429
LR 88

M. President, bills read on Final Reading today have been
presented to the Governor. (Re: LB 44, LB 44A, LB'49, LB 49A,

LB 134, LB 158, LB 158A, |[B162, LB 162A, LB 175, LB 175A,
LB 182, LB 182A, LB 198, LB 228 and LB 228A. gge page 2482 of

the Legislat ive Journal.)

M. President, amendnents to be printed, Senator Hall to LB 211,
Senator Ashford to LB 362, Senator Wihing o LB 377, Senator
Lynch to LB 377. (See pages2482-88 of the |Legislat ive
Journal.)

Enrol | nent and Review reports | B308 as correctl enarossed
LB 309 and LB 309A as correctly engrossed. y g '

And, M. President, | have a comunication fromthe Chair of the
Reference Committee rereferring study resolution LR 88 fromthe
Banking Committee to the General Affairs comittee. That is
signed by Senator Labedzas Chair. And that is all that | have,
Mr. President.

PRESI DENT: We' Il go to Final Reading on nunmber 9. we' || start
with LB 429, but we need to get into our geats and get ready for

Final Reading, please. M. Clerk, LB 429.

CLERK: The first notion. ..I have notions on 429, the first is
by Senator Wesely. Senat or Wesely would nove to return the
bill, the purpose being to strike the enacting cl ause.

PRESI DENT: Senator Wesely, please.
SENATOR WESELY: | will withdraw that amendnment at this time.

PRESIDENT: All right, it iswithdrawn.

LERK: Mr. President, Senator More and Lindsay would ,ove to

return the bill for a specific amendment. Moore-Lindsa
amendnent appears on page 2489 of the Journal.) ( y

PRESI DENT: Senator Moore, please

SENATOR MOORE: Well, it's another one of those cows to the ring
and see who bought her this time. This time it's one of nmy old
rangy old cow. This onel believein. This is the Bergan Merc
anendnent . Now429 is a bill dealing with certificate of need,
429 introduced by Senator Baack and the intention of this bill |
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May 19, 1989 LB 49, 89, 162, 270,525

people in this body are hoping we ﬁass it to force the Governor
to veto it because it would nmake the CGovernor have to veto state

aid to education. They would |ove to have to put the Governor
in that kind of position. But look at it fromour viewpoint, if
you pass 18 or 9, there are sone A bills, if it were passed into
law, that we're going to pass sonething for education that will
not do that much for education, but |ook at what nay be Iost

LB 49, noxious weed control for $187, 000,
chopping block.. . may have to go on the

SPEAKER BARRETT: One m nute.

SENATOR BERNARD-STEVENS: .because we spent mllion

LB 162, ani mal damage control, 312, 000 may have to go because we
spent $9 million. Court review of DSS placenent may have to go
at 251,000 because wespent$9 million. Additional district
court j udges W |l have to g0, may have to go. State takeover of
indigent care will be at great risk. |ncreasing LB 270 benefits
will be at great risks, $287,000.  senator Nelson's incentives
for nursing students woul d be at tremendous risk of bei ng vetoed
if we went with $9 million. Leadership acadeny will be at great
risk. Ext ending ADC paynments of $729,000; Foster Care Board
|ega| Standlng $288 000; MIRF, 4.5 m||||0n State gam ng |aWS,
807,000.

SPEAKER BARRETT: Tine.

SENATOR BERNARD-STEVENS: You need to start |ooking of what
ypu re going to cut because, if this th|ng passes, it wi |1
either be vetoed which is unfortunate, which means it is
meani ngl ess, or we cut it elsewhere that's desperately needed.
Thank you.

SPIliAKER BARRETT: Senator Warner, followed by Senators Moore and
Nelson.

SENATOR WARNER: M. President, nenbers of the Legislature, I

rise to support the $9 million, and not for the reason that you
think, which is obvious that nine is less than 18. Now that
doesn't have anything to do with it, nota thing firs

thought that occurs to me with the way we have Ieglslatlhon I'ine

up, we' ve got 133 mllion that is going to evaporate in 1991 and
20 mllion after LB 89 will evaporate, and we add this nine here
and that will evaporate, pyt it gives us a better base of
available funds for redistribution. But the reason I|I'm
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May 24, 1989 LB 44, 44A, 49, 49A, 162, 162A, 247
247A, 250, 250A, 277, 277A, 301, 308

813, 814
LR 115, 213, 214, 215, 217, 218, 220
221, 223
M. President, a seriesof veto nessages. R ad. Re: 44

LB
LB 44A, LB 162 LB 162A, LB 49, LB49A, LB 27 LB 277A, LB 250,
LB 250A, LB 247 LB 247A) The | ast message, Mr. President.
(Read. =~ Re: LB 301, LB 308, LB 813, LB 814. See pages 2723-29
of the Legislative Journal.)

M. President, that conpletes the itens that | have.

PRESI DENT: While the Legislature is in session and capable of
transacting business, | pr opose tg n and do s. n LR115,
LR 213, LR 214, LR 215 LR 217, LR 218, L 220, LR 22T. we will
move on to nunber five, resol utions, M. Cerk, LR 223, please.

CLERK: LR 223 was introduced by the Appropriations Comm ttee.

It is found on page 2680 of the _ Journal. It asks the
Legi sl ature that pursuant to the provisions gf Secion 85-404
and LR 69 adopted by the Ninetieth Legislature to callfor the
i ssuance of bond anticipation notes and/or revenue bonds in ihe
anount not to exceed $4, 925, 000.

PRESI DENT: Senator Moore, please.

SENATOR MOORE: Yes, M. Pr esi dent and membersl | know we are
all busy, a beehive of activity this mprpning, but this first
thing out of the shoot is of some significance. vyou may or may
not want to listen. What this is is the approval for +the bond
financing of Phase Ill of the rec center construction. Tphgse of
you that were around in 1987 will renmenmber at that point in tine
when we approved the indoor practice facility, that was the
first of three phases of activity in the total hyperfitness

area, whatever it was called, | forget. And Phase | and
Phase Il have already been. phasel andPhasell have alr
been either built or in the process of being built and pard F

and the university is comng down. coning back with LR 223, and
if you remember back, LR69 two years ago, it basically

said...we basically said we approve phase | and Phasell and
Phase I11; if on the chance that when you go to Phase I11,5nqg
Phase Il | is rebuilding of the coliseum, which1 would like to
explain a littlebit, if we get to Phase Ill, it is the
university's choice to use bond fin-nci Ng, and they must come
back to the Legislature for our approval. That js, |ndeed what
has occurred. That is what LR 223 is tal king about. rants
the authority for the university to bond up to $4.9 mII for

the UN-L recreation/athletic facility. Nowas you remember, t he
i ndoor practice facility, you al| remenber, Phase Il of that
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May 24, 1989 LB 49, 814

CLERK: Senator Moore would move.
SPEZAKER BARRETT: S3Senator Moore. It's withdrawn.
CLERK: I have nothing further on LB 814, Mr. “resident.

SPEAKER BARRETT: Thank vyou. Proceeding then to individual
motions. The call is raised.

CLERK: Mr. President, the first motion 1 have is by Senator
Dierks. Senator Dierks would move that LB 49 become law
notwithstanding the objections of the Governor.

SFEAKER BARRETT: Senator Dierks.

SENATOR CHAMBERS: Mr. Chairman, when LB 814 was before us, I
believe that every motion that had been made on that bill had to
be taken before an intervening motion could be considered, but
now that wé're on an additional bill, I have a motion that I
placed on the desk which I think should be taken and I don't see
anything in the rule book that deals specifically with it, but
thzs is a separate matter and 1 think it's similar to an
adjournment motion so I think it ought to be appropriate now to
*ake it before we get into the individual bills that are to be
overridden.

SPEAKER BARRETT: Senator Chambers, there's nothing the matter
Wwith the motion. The problem I believe the Chair has at this
point 1is considering it at this time. I would have no problem

in considering it perhaps under other business, other motions.
I don't consider it a priority motion and I don't believe that
it would be the same as an adjournment motion. Thank you. But
we can recognize it at the proper time, yes.

SENATOR CHAMBERS: No, if this is not the progper time there v .11
be no other time when it's proper. Thank you.

SPEAKER BARRETT: Thank you. Mr. Clerk, please.

CLERK: Mr. President, I have a priority motion, once again.
Serator Korshoj.

SENATOR KORSHOJ: Mr. Speaker and members, I'd like to try one
‘more time a sine die motion, so I move we adjourn sine die.
Thank you.
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Nay 24, 1989 LB 49

S PEAKER BARRETT: You've heard the notion. Notdebatable.

Those in favor of adjourning sine die vote yes, opposed pg.
Record.

CLERK: 12 eyes, 23 nays, Nr. President, on the nmotion to
adjourn sine die.

SPEAKER BARRETT: Notion fails. Backto the overrides.

CLERK: M. President, LB 49, Senator Dierks would move that

LB 49 become law notwithstanding the objections of the
Governor.

S PEAKER BARRETT: Senator Dierks.

maybe this motion mght come up a little earlier than t
was the first one filed, even before the bill came...the veto
biI'l's came back fromthe Governor yesterday, but | guess the way
the thing works out we didn't get to it till now. | p49wasmy
priority bill. It will...it's a bill that takes care of noxious
weeds in the state, has an A bill associated with it calling for
$187,000. In the scheme of things it's not that all that big
bill. The need for this legislation | think is known by all of
us. | don't look on it as strictly a rural type piece of
| egi sl ation. Thi sis a bill that 'l believe has 'quite dramatic
effects concerning econonics of agriculture and hich | think
has the same effect thrOUghOUt th_eState whether you're urban
or rural, and |...we know the necessity fo, this | eqislation.
We've been without a weed bill for several years and with the
absence of that weed bill the counties have been ypabl to
proceed and do the weed control programs that we' ve asﬁec?them
to do. So now, with the advent of LB 49, we put the state back
in the weed business and weprovide the funding for the State
Departnent of Agriculture to do all the necessary things to give
us a good weed program. | don't know how many of you are gware
of it. I'mnot sure how many of you understand the g gnificance
of this leafy spurge problemin this state, but there ﬂave een
entire ranches taken off the tax rolls in other states |, this
nation due simply to a |eafy spurge infestation. This has
happened in Nontana. | know of a 2,500 acre ranch in Nontana
that has been renoved fromthe tax rolls because it can produce
absolutely nothing, and that's what we' re looking at in Nebraska
if we don't take sonme real stringent action to stop it. |t's of

SENATOR DI ERKS: Nr. Speaker and nenbers of the body, | thought
hisT
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Nay 24, 1989 LB 49

vital inportance to our entire state. That's not just rural

Nebraska. That's a|so urban Nebraska. There...| believe the
Education or the Agricultural comittee this year spent a
considerabl e amount of time on this. | knowthat t he counsel
for that comrittee spent a lot of tinme getting an’endn’ents
right, bringing the bill in theproper formtot |s conmttee.
Senator Oaen Elmer has spent a |ot of time gn this type
| egi sl ati on. It's beenour priority for a nunber of years.
think that it's just so vital that we get this put back |nt0
I aw. | hope that there will be sone people o0 have questions
they mght like to ask. |f they do, 1'd sure |ike to try to
answer them | amso...| just feel so strongly about this. |
think that it's really a must for all Nebraskans and | hope you

wi |l support the override on LB 49. Thank you.

SPEAKER BARRETT:  Senator Lanb, followed by Senator Chanmbers and
Senator Korshoj.

SENATOR LANB: Yes, Nr. President and nmenbers, | rise to support
this override notion and | would just |like to enphasize sone of
the things that Senator Dierks said, agnd one of them is that
|l eafy spurge is a terrific problemin the states north of here
and, as he nentioned, there are acres and acres th er t hat
have been taken off the tax roll because of the sBre d OF IeaPy
spurge. The land if virtually useless. gg that will have wide
ramifications in this state if that happens. Nowthe other part
of it that he did not nmention is that, while this does call for
$187,000 of General Fund, the other half of that, t here' s
another $187,000 of Cash Funds which will be ral sed by

increasing the chargeson chnenmjcals that are used

weeds. And that certainly is an appropriate vvas to fund t%
part of the programand it's half the producers will pe paylng
It through the fees, additional fees, that will be charged fo
those chemicals. So this is an |rrportant program angq | would
recommend that this veto be overridden.

SPEAKER BARRETT: Senator . Kor ShO] "1l leave it up to the
body. Discussion has been limte Dol see five hands'? | do
Shallddebate cease’? All in favor vote aye, opposed nay.
ecord.

CLERK: 29 ayes, 0 nays, M. President, to cease debate.

SPEAKER BARRETT: Debate ceases. Senator Dierks, please.
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SENATOR DIERKS: Members of the body, I think that there isn't
much need to go into too much nore depth on this. I only urge
your support of this motion and I'd like to give the rest of the
closing time to Senator Elmer. Thank you.

SPEAKER BARRETT: Senator Elmer.

SENATOR ELMER: Thank you very much, Senator Dierks.
Mr. Speaker, members of the body, as you all well know, I've
2317t three years on this bill. [It's an excellent bill. It's
one of the most important bills w2 have for agriculture for this
state. It's the only time I've spoken today and it will be the
last time, so I would strongly urge that we override the
Governor in this instance and I'd strongly ask you to do the
same on the next motion.

SPEAKER BARRETT: Thank you. The question 1is, shall the
Governor's veto be overridden on LB 497 Those in favor vote
aye, opposed nay. Have you all voted? Please record.

CLERK: (Record vote read as found on pages 2765-66 of the
Legislative Journal.) 31 ayes, 7 nays, Mr. President, on the
passage of LB 49 notwithstanding the objections of the Governor.

SPEAKER BARRETT: Motion is adopted. The veto is overridden on
LB 49.

CLERK : Mr. President, Senator Dierks would now move that
LB 49A become law notwithstanding the objections of the
Governor.

SPEAKER BARRETT: Senator Dierks.

SENATOR DIERKS: Mr. President, members of the body, I think
it's just the next order of business. 1 urge your support of
LB 49A override. Thank you.

SPEAKER BARRETT: Any discussion? If not, the question is the
override of the Governor's veto on LB 49A. All in favor vote
aye, opposed nay. Have you all voted? Senator Dierks.

SENATOR DIERKS: Thank you, Mr. Speaker.

SPEAKER BARRETT: Record.
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deemed mentally conpetent to stand trial and then the costs
woul d shift back to the counties. It is inportant. It is a
snmal | county issue, there's no doubt about it. We need vyour
help. Thank you.

SPEAKER BARRETT:  Thankyou. The question is the override of

the GOVernO_l'IS veto on LB 44 All in favor vot e aye, Opposed
nay. Voting on the motion to override. Haveyou all voted?

Record, please.

CLERK: (Record vote ~adas found on page 2769 gf the
Legi slative Journal.) 12 ayes, 23 nays, Nr. President.

SPEAKER BARRETT: Notion fails. Any ot her overrides filed with
the Cerk? The Chair adVises that certificate Is pgip siagned
indicating that there has been an override on LB 25q0 andgthe
same is true for LB 49 and LB 49A. See Certificates as found

on page 2772 of the Legislative Journal.) Nat t ers for the
record, Nr. Clerk'?

CLERK: Nr. President, a series of comunications ddressed to

the Secretary of State's Office regarding the Legislature's
actions today on certain line itemveto overrides, gas well as

certain  other 'veto overrides. (gee Communications as found on
pages 2769-2772 of the Legislative Journal.)

Nr. President, I have a communication from Senator Labedz
appoi nting the menbership to the LR 247 (sic). LB 247 Conmittee

that was passed into law this year. (See Executive Board Report
as found on page 2773 of the Legislative Journal.)

| believe, Nr. President, that's all that | have.

SPEAKER BARRETT: ~~ No other unfinished business on the desk.
Notions in preparation, Nr. Cerk, for sine die?

CLERK: Nr. President, Senator Wehrbein | believe has the gt
motion.

SPEAKER BARRETT: Senator Wehrbein, please.
SENATOR WEHRBEIN: Nr. Speaker and members, | nove that a
comittee of five be appointed to advise the Governor that the

91st Legislature First Session of the Nebraska State Legislature
is about to conplete its work and to return with any nessage the
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